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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
ORIGINAL APPLICATION NO. 06 OF 2026

IN THE MATTER OF:

Sanjeev Kumar,

Resident & Plot Buyer, Haridwar, Uttarakhand.  ..... Applicant
Versus

Uttarakhand Pollution Control Board & Ors.

...... Respondents

REPLY ON BEHALF OF THE RESPONDENT NO.3 TO THE
ORIGINAL APPLICATION NO. 06 OF 2026

Preliminary Objections and Submissions

1. At the very outset, it is most respectfully submitted that the
present Application is ex facie misconceived, not maintainable in
law and liable to be dismissed at the threshold for want of
jurisdiction, inasmuch as the present proceedings do not raise any
“substantial question relating to environment”- within the
meaning and scope of Section 14, 15 and 18 of the National
Green Tribunal Act, 2010 (‘NGT Act, 2010’). The Applicant,
under the garb of alleging environmental violations, has in fact
sought adjudication of disputes which are predominantly civil,
contractual, developmental and regulatory in nature and which
fall squarely within the exclusive statutory domain of the Real
Estate (Regulation and Development) Act, 2016 (‘RER Act,
2016’) and the authorities constituted thereunder.
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2. The answering respondent respectfully submits that a bare
perusal of the averments made in the present Application would
demonstrate that the principal grievances sought to be agitated
by the Applicant pertaining to, inter alia, (i) alleged delay in
handing over possession, (ii) alleged deviations from sanctioned
plans, (iii) constitution and functioning of the Residents Welfare
Association (‘RWA?), (iv) levy of maintenance charges, (V)
alleged misuse/sale of common areas, (vi) builder-buyer
obiigations, (vil) revised map sanctions, (viii) alleged
misrepresentation in advertisements and other contractual and
commercial disputes arising out of the development and
management of the project in question, are wholly outside the
limited statutory jurisdiction vested with this Hon’ble Tribunal
under Section 14 r/w Schedule I of the NGT Act, 2016 and
therefore, must be outrightly rejected by this Hon’ble Tribunal.

3. Without prejudice to the above, it is respectfully submitted that
the allegations raised in the present Application, including buf
not limited to allegations concerning possession, project
amenities, maintenance charges, constitution of RWA, common
facilities, deviations from sanctioned plans and alleged deceptive
conduct on the part of the Answering Respondent, albeit
frivolous and thus holding no water, have already been raised by
the Applicant before the Competent Authority under RER Act,
2016 in Complaint Case No. 69 of 2019 which culminated into a
final order dated 30.12.2020 passed by the Ld. Uttarakhand Real
Estate Authority (‘UK RERA’) and the same have also been a
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subject matter of challenge before the Ld. Uttarakhand Real
Estate Appellate Tribunal (‘UK REAT’). Consequently, the
present Original Application amounts to a gross abuse of the
process of law and is nothing but an attempt to re-litigate and re-
agitate issues already pending consideration before a competent
statutory forum and therefore, such conduct of the Applicant,
whereby he is slyly trying to re-agitate the same issues which
have also been dealt at with by the Ld. UK RERA & Ld. UK
REAT, amounts to forum shopping and abuse of the process of
this Hon’ble Tribunal and must be outrightly rejected by this
Hon’ble Tribunal.

. It is most respectfully submitted that the issues agitated before
the Ld. UK RERA and the ones raised before this Hon’ble
Tribunal emanate out of the same set of alleged grievarices which
are guised in a different robe to camouflage them as alleged
environmental issues. A bare perusal of what transpired in the
proceedings before the UKRERA would demonstrate that the
allegations as encompassed herein were already adjudicated upon
by the Ld. UK RERA and consequent thereto, upon cross Appeals
being preferred against the order dated 30.12.2020 as passed by
Ld. UK RERA, the matter is still pending and sub-judice before
Ld. UK RERA, since in terms of order dated 18.11.2024, the Ld.
UK REAT has been pleased to remand that the matter for fresh
hearing. Without prejudice to this, the Answering respondent
would demonstrate in a point wise manner as to how the

allegations levelled herein have already been adjudicated.
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A copy of the order passed by the Ld. UK RERA on 30.12.2020

is annexed herewith as Annexure -1.

A copy of the order passed by the Ld. UK REAT on 18.11.2024

is annexed herewith as Annexure-2.

. Firstly, the issue relating to revised sanction plans, increasing the
total area and construction seeking HRDA approval by seeking
frequent re sanctions was raised before the Ld. UKRERA
wherein the Hon’ble Authority has been pleased to return a
finding, thereby the said issue stands adjudicated beforehand and
is not competent to be raised before this Hon’ble Tribunal. It is
also submitted that such issues lie within the statutory
competence of the Ld. UK RERA and not before this Hon'ble
Tribunal, as enunciated by the authorities referred to hereinunder.
. In the aforesaid premise, it is submitted that in the case of Raj
- Singh Gehlot and others vs Amitabh Sen reported as 2026 INSC
77 , the Hon’ble Supreme Court has been pleased to distinguish
the areas of statutory competence between that of this Hon’ble

Tribunal:

104... “We are of the firm opinion that, as the matter relating
to alleged illegality in the change of land use was already
under scanner in the writ petition filed before the High Court
in the year 2015, the NGT was not justified in interfering with
the issues concerning violation of building plans in relation
to the construction of commercial premises. We also feel that

the aforesaid issues are beyond the scope and purview of the
proceedings before the NGT under Section 14 of the NGT
Act” (emphasis supplied)




186

7. Secondly the issues relating to other grievances including misuse
of public and semi-public area and conducting sale of public area
at an undervalued price has already been adjudicated upon by Ld.
UK RERA and a specific finding has been returned in that
context. It is further submitted that the said issue, after being
adjudicated by the Ld. UK RERA, was placed in appeal before
the Appellate Authority i.e., Ld_. UK REAT. The Hon’ble UK
REAT has remanded the matter back to the Ld. UK RERA for
fresh adjudication, and the matter is currently pending sub-
judice. Thus, the issues proposed to be raised before this Hon’ble
Tribunal are currently pending afresh adjudication before the Ld.
UK RERA and thereby ineligible to be raised here as the same
would tantamount to duplicity of proceedings.

8. Further, it is a trite law that this Hon’ble Tribunal cannot assume
the role of an appellate or supervisory authority over matters
which fall within the statutory ambit of other specialized forums
created by the legislature, in particular, the matters which fall
under the exclusive jurisdiction and domain of the Ld. UK
RERA & Ld. UK REAT. The disputes sought to be projected in
the present proceedings substantially relate to enforcement of
obligations arising under builder-buyer arrangements,
sanctioned development plans, allottee rights and project
administration, all of which are matters requiring adjudication
by authorities constituted under the RER Act and not by this

Hon’ble Tribunal exercising limited environmental jurisdiction.
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That in view of the aforesaid facts and circumstances, the present
Application, insofar as it seeks adjudication of issues falling
within the domain of RERA and other civil/statutory authorities,
deserves to be rejected in limine for being wholly misconceived,
not maintainable and beyond the jurisdiction of this Hon’ble
Tribunal.

That the instant Original Application is further liable to be
dismissed on account of deliberate concealment and suppression
of material facts by the Applicant. It is submitted that the
Applicant has approached this Hon’ble Tribunal without
disclosing the complete factual matrix and has selectively
narrated facts in a manner so as to create a misleading and
exaggerated environmental narrative against the Answering
Respondent.

That the Applicant has intentionally suppressed from this
Hon’ble Tribunal the fact that substantially similar issues
forming subject matter of the present proceedings were already
raised before the Competent Authority constituted under the
Real Estate (Regulation and Development) Act, 2016 by way of
Complaint Case No 69 of 2019. The said complaint pertained to
allegations concerning possession, maintenance charges, project
amenities, deviations from sanctioned plans, constitution of the
Residents Welfare Association and other allied grievances
arising out of the project. It is submitted that the said proceedings
culminated into a final order dated 30.12.2020 and the matter
presently stands remanded back to the Ld. UKRERA by orders
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of the LD. UKREAT. The Applicant, despite being fully aware
of the pendency of such proceedings, has failed to place the
complete and correct status thereof before this Hon’ble Tribunal.
A bare perusal of the Application under Reply would
demonstrate that the Applicant has deliberately concealed the
proceedings, instituted by him only under the aegis of the RER
Act 2016, in order to mislead this Hon’ble Tribunal. It is,
therefore, respectfully submitted that the on account of willful
and purposeful concealment of the material facts by the
Applicant, the present Application under Reply is liable to be
dismissed on this ground alone, with exemplary cost.

That the Applicant has further concealed the fact that the
Residents Welfare Association pertaining to the project already
stands duly constituted and registered in accordance with law on
28.11.2023 and that the Answering Respondent has already
undertaken substantial steps towards transfer and handover of
maintenance and allied responsibilities to the said RWA. The
Applicant has intentionally withheld from this Hon’ble Tribunal
the execution of the Memorandum of Understanding dated
30.08.2024 entered into between the answering Respondent and
the RWA with respect to handover and maintenance of common
facilities and services within the project. The said MOU was
executed between the parties as stated above and came into force
on 15th September 2024. Thereby all the responsibilities relating
to operation of the STP and other alleged non-compliances stood

irrevocably transferred to the helm of the RWA.
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Copy of the MOU dated 30.08.2024, as executed between the
members of the RWA and the Answering Respondent is annexed
herewith as Annexure-3.

It is further submitted that under the statutory obligations
required to be fulfilled by a builder under the RER Act, require
constituting an association of allottees or resident welfare
association to be constituted and the objective behind forming
an association of allotees is to effectively transfer the operation
of the residential project and ancillary activities relating to

maintenance of the said project to the Association of Allotees.

14.1t is respectfully submitted that the Answering Respondent has,

at all material times during its management and control of the
subject project, acted as a law-abiding and compliant entity and
has duly adhered to all applicable statutory provisions, regulatory
requirements and directions issued by the competent authorities.
This is a matter well within the knowledge of the Applicant.
However, the Applicant has deliberately withheld these material
facts from this Hon’ble Tribunal with the sole intention of
creating an unwarranted prejudice against the Answering
Respondent. It is respectfully submitted that the sequence of
events narrated hereinabove unmistakably demonstrates that the
present application is nothing but a continuation of the
Applicant’s sustained and mala fide campaign against the
Answering Respondent, which has been ongoing since the years
2018-2019. The present proceedings have not been instituted for

any bona fide purpose but are merely another attempt to harass
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the Answering Respondent by suppressing material facts and
presenting a distorted factual narrative before this Hon’ble
Tribunal.

15.1t is further respectfully submitted that during the period when
the Answering Respondent was the developer/promoter
responsible for thé management and administration of the subject
project/society, the  Occupancy Certificate/Completion
Certificate came to be issued by the competent authority, namely,
the Haridwar Roorkee Development Authority
(HRDA)/Respondent No. 2, only after the competent authority
had satisfied itself that all statutory requirements, regulatory
compliances and mandatory conditions precedent for the grant of
such certificate had been duly fulfilled. The very issuance of the
Occupancy Certificate/Completion Certificate is, therefore, a
clear and contemporaneous acknowledgment by the statutory
authority of the Answering Respondent’s compliance with the
applicable legal framework.

16.1t is further submitted that whenever any notice, communication
or correspondence was issued by Respondent No. 1, UKPCB, the
Answering Respondent duly responded to each and every such
communication within the prescribed time and in accordance
with law. The contemporaneous record itself speaks for and
substantiates the Answering Respondent’s consistent
compliance, cooperation and transparency with the regulatory
authorities. There has never been any instance where the

Answering Respondent ignored or failed to respond to any
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statutory communication during the period when the project
remained under its control.

That the Applicant has further concealed the fact that the
Competent Planhing Authority, Haridwar-Roorkee
Development Authority, had duly considered the relevant
aspects pertaining to the project and granted approvals, revised
sanctions and compounding permissions in accordance with
applicable rules and regulations. The Applicant, while making
sweeping allegations of illegality, fraud and collusion, has
intentionally failed to disclose the existence of such approvals
and statutory actions undertaken by the competent authority.
That the present Original Application is thus liable to be
dismissed on the ground of suppression and concealment of
material facts alone, as the Applicant has not approached this
Hon’ble Tribunal with clean hands and has deliberately sought
to convert contractual, regulatory and civil disputes into an
environmental dispute through selective pleadings and
suppression of material developments.

It is further submitted that the present Application is filed by an
individual who has not demonstrated any direct injury to his own
environmental interests arising from the alleged violations. He
has not demonstrated how the alleged non-functional STP, the
alleged absence of green belt, or the alleged groundwater
extraction has specifically caused injury to him or his property.
The settled law under the NGT Act, 2010, requires that the

Applicant demonstrate a ‘substantial question relating to the

10
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environment’ and that he has been ‘aggrieved’. A mere litigant
with personal disputes cannot invoke this Tribunal's jurisdiction
on the basis of borrowed environmental grievances. At this
juncture, it is also pertinent to mention herein that the Applicant
is a speculative investor of the said project, which houses 272
families inasmuch as that despite getting the conveyance
executed in his favor in respect of the plot, which he has
purchased form the Answering Respondent, he has not built or
developed any residential dwelling thereupon.

In Auroville Foundation vs. Navarose Kesar Modi, reported as
2025 40 SCC 150. It was conclusively held that

“From the above it is explicitly clear that every question or
dispute raised by an applicant before the Tribunal pertaining
to the environment cannot be treated as a substantial
question. It has to be a substantial question relating to the
environment as contemplated in Section 2(i) (m). One such
substantial question must arise out of the implementation of
the enactment specified in Schedule 1. First off though the
strict law of evidence may not be applicable to the cases filed
before the Tribunal, the applicant has to raise the substantial
question in his application specifically alleging the violation
of a particular enactment specified in Schedule 1 only.

21.1t is respectfully submitted that a bare perusal of paragraph 37

of the application, read in conjunction with the submissions
made herein by the Answering Respondeht, would clearly reveal
the true objective behind the institution of the present
proceedings. The Applicant’s own pleadings demonstrate that

his principal grievance is not with any alleged environmental

11
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violation but with his purported removal from the office of the
Vice President of the RWA, allegedly on account of his having
raised certain environmental issues. It is respectfully submitted
that the aforesaid averments are of considerable significance as
they go to the very root of the matter and expose the Applicant’s
credibility, bona fides and locus in maintaining the present
proceedings before this Hon’ble Tribunal. The Applicant has, by
his own pleadings, disclosed that the genesis of the present
dispute lies in his internal differences with the RWA rather than
in any genuine environmental concern warranting the
intervention of this Hon’ble Tribunal. A plain reading of the said
paragraph would further demonstrate that the present application
has been instituted as a means to exert pressure upon and
prejudice both the existing RWA and the Answering
Respondent. It appears that, having failed to secure or retain the
confidence of th¢ allottees/homebuyers/residents of the project
and having allegedly lost his position in the RWA, the Applicant
has chosen to invoke the jurisdiction of this Hon’ble Tribunal as
a collateral mechanism to further his personal agenda and settle
his internal disputes. The environmental issues sought to be
projected are, ther'efore, merely a facade to advance an otherwise

personal and collateral grievance.

22.1t is respectfully submitted that this aspect goes to the very root

of the maintainability and bona fides of the present application
and clearly establishes that the proceedings have been initiated

for an oblique purpose rather than for the protection or

12
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enforcement of any genuine environmental right. The present
application, therefore, deserves to be dismissed with ex-emplary
costs. |

23.That in addition to, but not in derogation of, the submissions as
have been made herein above, it is submitted that the present
Application relates to events commencing from 2015-2017. It is
further submitted that Section 14(3) of the National Green
Tribunal Act, 2010 mandates that an application shall be made
within a period of six months from the date on which the cause
of action first arose. Accordingly, any allegation arising after the
said period is ex facie barred by limitation. The bulk of the
grievances pertain to (i) the original map approval of January
2015; the CTE conditions of September 2016; the alleged
premature handing over of possession in December 2017 and
(iv) the revised map of June 2016. All these events occurred well
beyond the limitation period.

24.1t is further submitted that the Applicant seeks to escape
limitation by invoking the doctrine of ‘continuing cause of
action’. However, it is settled law that the doctrine of continuing
wrong is inapplicable when the alleged wrong is a completed act,
even if its consequences continue. The grant of CTE in 2016, the
revised map sanction of 2016, the alleged premature possession
in 2017, and the CTO grant of 2019 are completed acts. Their
consequences cannot indefinitely resurrect a stale claim. The
Hon'ble Supreme Court in Forward Foundation & Anr. v. State

of Karnataka, (2011) 8 SCC 151 and this Hon’ble Tribunal, in
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numerous cases, has held that a continuing wrong must involve
a repeated commission of an act, not merely the continuation of
consequénces of a past wrong.

25.That the Applicant, prior to approaching this Hon’ble Tribunal,
had already filed representations before UKPCB, HRDA, and
CPCB. HRDA constituted committees in September 2023 and
May 2025 to inquire into the Applicant's complaints. It is
submitted that the Answering Respondent has been subject to
multiple scrutiny and proceedings in respect of the said Project
and every time, the Competent Authority i.e., HRDA, after
examining the alleged complaints, have not found any violation
on the part of the Answering Respondent.

26.In light of the above-stated narration of facts, legal provisions
and objections, the present Application is liable to be dismissed
in limine for want of locus standi, limitation and material
suppression of facts. It is further submitted that a litigant who
approaches the forum with unclean hand shall not be entitled and
allowed to seek any relief Whatsbever.

27.1t is most respectfully submitted that most of the allegations
forming part of the present Application stem out of an event
wherein the consent to operate granted to the answering
respondent had expired on 31st March 2020. It is pertinent to
mention herein that the day on which the said consent to operate
expired fell amidst the excruciating period of the global
pandemic, which engulfed and stalled the locomotion and

movement of the entire nation for almost two years. It is further
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submitted that all official and regulatory work had come to a
complete standstill in the intervening period.

28.It is further submitted that the answering respondent was
precluded from seeking renewal of CTO/CCA due to the above-
stated circumstances and there was no intent on the part of the
answering respondent to delay the same. That thereafter as
normalcy resumed after a staggering period of two years,
requisite steps for seeking a fresh CTO/CCA were undertaken by
the Answering Respondent.

29.1t is further submitted that in the intervening period between
2022-24 the Answering Respondent was also faced with another
ordeal of constituting an association of allottees, wherein the
issue relating to payment of the IFMS charges led to multiple
rounds of discussions and deliberations between the RWA
members and the office bearers of the Answering respondent,
thereby further delaying the process of handing over the
possession and entire control over the society. That after
scattered renegotiations, the RWA was duly constituted on
28.11.2023. The proceedings before the Ld. UKRERA would
also demonstrate that it was the Answering Respondent who was
actively pursuing the residents of the said Project to come
forward for the purpose of constitution of RWA.

30.1t is respectfully submitted that the records would reveal that on
1.4.2024, an application seeking renewal of the Consent to
Operate/Consolidated Consent Authorization (CTO/CCA) was

submitted by Answering Respondent, as at the relevant point of
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time the maintenance and operation of the project continued to
remain under the control and management of Answering
Respondent. Pursuant thereto, an inspection was conducted by
Respondent No. 1/UKPCB on 05.07.2024, which ultimately
culminated in the rejection of the said renewal application vide
order dated 25.09.2024.

3 1.1t is further submitted that pursuant to the said second application
dated 28.09.2024, inspections were conducted by Respondent
No. 1 on 04.04.2025 and 02.07.2025. Based upon the said
inspection dated 04.04.2025, UKPCB/Respondent No.1 itself
recorded that the STP was functional. Thereafter, an inspection
was carried out on 02.07.2025 by the UKPCB/Respondent No. 1
wherein while recording that the STP was not functional, it has
been also recorded that it was on account of power failure. It was
also recorded that the said inspection has failed inasmuch as that
it was not found compliant within the prescribed limits. The
Answering Respondent, however, cannot specifically comment
on this since the said project was taken by RWA w.e.f,
30.08.2024.

32.In the meantime, the Answering Respondent initiated the process
of transferring the management and maintenance of the common
infrastructure and facilities of the project to the residents through
the Appellant Society. Consequently, a Memorandum of
Understanding dated 30.08.2024 was executed between the
Developer Company and the Appellant Society, recording the

terms governing the Handing Over-Taking Over process. In
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terms of the aforesaid Memorandum of Understanding, the
management, operation and maintenance of the common areas
and common facilities, including environmental infrastructure
such as the Sewage Treatment Plant, stood transferred to and
vested with the Appellant Society upon completion of the HOTO
process. From 01.09.2024 onwards, the Appellant Society
assumed complete responsibility for ensuring proper
maintenance, upkeep and operation of the common facilities in
the interest of the residents of the project. |

33.That pursuant to the execution of the aforesaid Memorandum of
Understanding and completion of the HOTO process, the entire
management, administration, operation and maintenance of the
residential project, stood irrevocably vested with the
RWA/Respondent No. 5 with effect from 01.09.2024.
Consequently, the RWA/Respondent No. 5 assumed complete
responsibility for the day-to-day operation, upkeep and
maintenance of all common utilities and environmental
infrastructure forming part of the project, including, inter alia,
the STP, water supply system, drainage network, rainwater
harvesting system, solid waste management facilities, electrical
infrastructure, common services and all other statutory and
municipal compliances pertaining to the operation of the project.

34.Thereafter, Respondent No. 1 issued a Show Cause Notice dated
29.08.2025 founded upon the aforesaid inspection reports. The
Answering Respondent duly submitted a detailed reply dated
01.09.2025 dealing with each and every allegation contained in
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the Show Cause Notice and specifically asserting that the STP
was fully functional and operational. It was further explained
therein that any temporary disruption noticed during the
inspection was attributable solely to electricity fluctuations
prevailing at the relevant point of time and did not reflect the
actual operational status or functionality of the STP.

35.It is respectfully submitted that documents subsequently
obtained under the Right to Information Act reveal that after
receipt of the reply dated 01.09.2025, the Environmental
Engineer, vide note dated 15.09.2025, forwarded the matter to
the Regional Office of Respondent No. 1 and sought comments
and a report on the reply submitted by Answering Respondent.
However, what transpired thereafter between the Head Office
and the Regional Office of Respondent No.l in relation to the
said reply is not within the knowledge of the Answering
Respondent. No material indicating the final consideration or
disposal of the reply dated 01.09.2025 has been furnished to the
Answering Respondent.

36.At this juncture, it is also pertinent to mention that Answering
Respondent, vide communication dated 17.10.2025, informed
the RWA/Respondent No. 5 that with effect from 30.08.2024,
being the date on which the maintenance and management of the
project had been handed over to the Appellant pursuant to the
Handing Over and Taking Over process, the responsibility for
maintenance and upkeep of the project stood transferred to the

Appellant.
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37.That in furtherance of the said MoU a letter dated 03.05.2025
was issued by the members of the RWA which clearly notes that,
all the pending works that were to be completed by the
Answering Respondent in context of the Handover process are
complete to the satisfaction of the RWA and no further
obligations, demands, claims, or liabilities, civil, structural, or
otherwise remain outstanding against the Answering
Respondent. |

38.It is respectfully submitted that, despite the Answering
Respondent having repeatedly apprised Respondent No. 1 that
the STP was fully functional during the period when the
Answering Respondent was in charge of the project and
responsible for its maintenance, i.e., up to 30.08.2024, and
despite specifically informing Respondent No. 1 that the
management and control of the project/society had thereafter
been handed over to the Residents Welfare Association
(Respondent No. 5), Respondent No. 1 failed to appreciate the
true factual and legal position. The Answering Respondent had,
on several occasions, addressed detailed communications and
furnished letters categorically asserting that, after the said date,
it neither exercised any control over nor was responsible for the
operation, maintenance or management of the project, and
consequently could not be held liable for any alleged
contravention or violation occurring thereafter. It is submitted
that, ignoring the aforesaid representations and without duly

considering the material placed on record, Respondent No. 1
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proceeded to impose environmental compensation upon the
answering respondent to the tune of ¥38,70,000/- by way of
Letter No. UKPCB/HO/CON/B-164/2026/03 dated 08.05.2026.
A copy of the of letter issued by the Respondent no. 1 as

mentioned hereinabove is annexed herewith as Annexure 4.

39.The Answering Respondent respectfully maintains that the
aforesaid levy of environmental compensation is wholly
unsustainable in law and contrary to the factual matrix governing
the present case. Nevertheless, solely with a view to buying
peace, avoiding unnecessary coercive proceedings, and putting a
quietus to the controversy, and without admitting any liability
whatsoever, the Answering Respondent deposited the said
amount of ¥38,70,000/- with Respondent No. 1 on 13.05.2026.
Thereafter, by its letter dated 20.05.2026, the Answering
Respondent duly intimated Respondent No. 1 regarding the
deposit of the aforesaid Environmental Compensation.
A copy of the proof of payment, depositing Rs 38,70,000 with
Respondent no.l on 13.05.2026 along with letter dated
20.05.2026 intimating the Respondent no. 1 about the deposit of
the environmental compensation is annexed herewith as
Annexure 5.

40.In light of the aforesaid, it is submitted that the alleged non-
compliance with the directives of the Water Prevention and
Control of Pollution Act stands compounded by the deposition of
the Environmental Compensation of Rs 38,70,000 with the

UKPCB. 1t is a cardinal principle of environmental jurisprudence
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that any penalty imposed for an alleged non-
compliance/omission/offence has to be proportionate to harm
induced by the non-compliance, thereby applying the principle
of proportionality and remediation.

41.That the Applicant herein has attempted to exaggerate and
exacerbate the issue of the temporary non functionality of the
STP into a glaring violation of environmental law and has sought
to project the same in an exponentially magnified manner which
is far from the true factual position.

42 .That the Answering Respondent most respectfully submits that
till the time the Answering Respondent was responsible for
fnaintaining the said Project, prior to its handover to
RWA/Respondent No. 5, the STP was functional.

43.1t is respectfully submitted that, insofar as the allegations
pertaining to the handing over of possession in the absence of
requisite approvals from the competent authorities and other
ancillary issues are concerned, a bare perusal thereof would
demonstrate that the same do not pertain to any environmental
issue falling within the jurisdiction of this Hon’ble Tribunal.
Rather, the said allegations relate to matters governed by the
provisions of the Real Estate (Regulation and Development) Act,
2016, and have already been the subject matter of adjudication
before the Ld. UK RERA.

441t is submitted that the Ld. UK RERA had adjudicated upon the
said issues by its order dated 30.12.2020. Aggrieved thereby,
both the appellant as well as the Answering Respondent preferred

21
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cross-appeals before the Ld. UK REAT. By order dated
18.11.2024, the Ld. UK REAT was pleased to remand the matter
back to the Ld. UK RERA for fresh adjudication. Consequently,
the said issues are presently sub judice before the competent
authority constituted under the RERA Act, 2016.

45.The Answering Respondent categorically and vehemently denies
each and every allegation levelled against it in relation to the
aforesaid issues. However, the Answering Respondent has
consciously refrained from dealing with the same in detail in the
present reply, as it does not intend to burden this Hon’ble
Tribunal with disputes that are already pending adjudication
before the competent statutory authority. Furthermore, even
assuming, without admitting, that the said allegations have any
merit, they do not concern environmental issues and, therefore,
do not fall within the jurisdiction of this Hon’ble Tribunal. The
jurisdictional limitations of this Hon’ble Tribunal in such matters
stand authoritatively recognised by the law laid down in Raj
Singh Gehlot and others vs Amitabh Sen reported as 2026 INSC
71

46.That the Consent to Establish (CTE) granted by UKPCB on
29.09.2016 contained, inter alia, a condition requiring
development of a peripheral green belt comprising three
continuous rows of trees around the housing blocks. The
Answering Respondent submits that this condition was being
complied with in terms of planting of trees within the available

demarcated plantation areas.
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47.That the UKPCB itself, before granting the CTO/CCA on
28.06.2019, conducted a pre-grant inspection on 13.06.2019 and
verified compliance with the conditions of CTE. The CTO/CCA
was then issued. The fact that the CTO was issued demonstrates
that the UKPCB was satisfied, at least at the time of grant, with
the compliance status.

48.That the Answering Respondent denies that the area earmarked
for plantation was converted into parking areas. The parking
areas were part of the approved revised sanctioned plan of 2016
and 2019 duly approved by HRDA. These parking areas were not
constructed over any area that had been demarcated exclusively
for green belt in the approved drawings.

49.That one of the most serious allegations in the OA is that the
built-up area of the project exceeds 20,000 sq.m. triggering the
requirement of prior Environmental Clearance under Entry 8(a)
of the EIA Notification, 2006. The Answering Respondent
emphatically denies this allegation and submits that CCA/CTO
granted by UKPCB on 28.06.2019 specifically states that the unit
is valid for built-up area/covered area of 17,595.68 sq.m. This
figure was arrived at after due scrutiny conducted by the .
UKPCB.

50.The HRDA sanctioned letter for 270 flats shows a covered area
of 19,976.283 sq.m, which is below the 20,000 sq.m threshold.
This is the area sanctioned by the HRDA for constructed flats,
excluding stilt/ground floor parking. It is further submitted that

the applicant herein has conflated and inflated the existing
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approved figure, which was well within the statutory threshold,
to 20,414.47 sq.m only in order to cast an unwarranted liability
on the Answering Respondent.

51.1t is further submitted that the sanctioning authority (HRDA) |
carried out a detailed examination, on site inspection and after
immaculate computation has granted sanctions as and when
applied for by the Answering Respondent. The allegation
pertaining to non-obtaining environmental clearance stands
further falsified by the de facto and repetitive acts of the sanction
being granted by the sanctioning authority.

52.That the allegation of fraudulent manipulation of sanctioned
maps is vehemently denied as being concocted, vexatious and
false. It is submitted that revision of layout plans is a standard
and legally recognized process in construction projects, subject
to the appropriate sanctioning authority’s approval.

53.1t is further submitted that the original map énd the revised maps
were duly approved by the HRDA after proper scrutiny. The
authority at HRDA examined the proposed revision, verified
compliance with Bye-laws, and granted sanction after
satisfaction. If there was any irregularity the same would have
been pointed out by the sanctioning authority at the time of the
requisite approval.

54.That the Applicant has alleged an offence of fraud, which is a
criminal offence, before this Hon’ble Tribunal which primarily
sits in adjudication of disputes raising substantial question

relating to environment and alleged violations of the statutes as
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mentioned under the schedule 1 appended thereto. There is some
disjunction apparent on the face here as the Applicant herein has
chosen to approach this Hon’ble Tribunal for adjudication of an
allegation which can only be decided by a Court which is
empowered to accept evidence in that regard. It is further
submitted that the Hon’ble Tribunal should disregard this
allegation on the ground of “forum non coveniens” alone.

55.That the Answering respondent most respectfully submits the
same allegation was also levelled by the Applicant before the
Hon’ble UKRERA and is still pending adjudication. It is further
submitted that allegation on differences in green area between
the plans to allege 'fraud' overlooks the fact that plan revisions
are not expected to maintain identical area; distributions as they
reconfigure the entire layout. Both the UKPCB and HRDA
examined the revised plans and found them compliant.

56.1t is respectfully submitted that, insofar as the allegations
pertaining to unauthorized extraction of groundwater, as
maliciously levelled by the applicant in the application under
reply, are concerned, the same are emphatically denied as being
false, baseless, misconceived and devoid of any factual or legal
foundation.

57.1t is respectfully submitted that, throughout the period during
which the answering respondent was in management, control and
maintenance of the project, no unauthorized extraction of
groundwater was ever undertaken by it. The answering

respondent had always conducted the affairs of the project in
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accordance with the applicable statutory framework and never
indulged in any activity in contravention of the permissions
granted by the competent authorities.

58.1t is further submitted that the applicant has failed to place on
record any cogent, credible or legally admissible material to
substantiate the bald allegation of unauthorized groundwater
extraction during the period when the answering respondent was
in control of the project. The allegations are vague, omnibus and
unsuppofted by any contemporaneous record and, therefore,
deserve to be rejected outright.

59.Without prejudice to the aforesaid, it is reiterated that the
management and control of the project stood handed over to
Respondent No. 5 on 30.08.2024Consequently, the answering
respondent cannot be held responsible or liable for any alleged
act, omission or violation, if any, occurring thereafter.

60.It is respectfully submitted that, insofar as the allegation
regarding the non-constitution of the Residents Welfare
Association (“RWA”) is concerned, the same is emphatically
denied as being false, ffivolous and wholly misconceived. In fact,
the said allegation constitutes the very edifice upon which the
present application has been founded and is demonstrably devoid
of any factual or legal basis.

61.1t is respectfully submitted that the tenor and substance of the
application unmistakably reveal that the applicant’s real
grievance is not environmental in nature but stems from his

inability to secure a position in the executive body of the RWA,
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which is a democratically elected body constituted in accordance
with law. The present proceedings, therefore, are nothing but an
attempt to misuse the jurisdiction of this Hon’ble Tribunal for
settling personal scores arising out of the internal affairs of the
RWA.

62.1t is respectfully submitted that this Hon’ble Tribunal cannot be
invoked as a forum to adjudicate disputes relating to the
constitution, election, management or functioning of the RWA,
nor can any direction be sought, directly or indirectly, under the
guise of environmental reliefs, with a view to securing or
influencing the applicant’s induction as the President, Vice-
President or any other office bearer or member of the executive
committee of the RWA.

63.Without prejudice to the aforesaid, it is submitted that if the
applicant is genuinely aggrieved by the constitution or
functioning of the RWA, the remedy, if any, lies under the
appropriate statutory framework before the competent forum
having jurisdiction over such disputes, and certainly not before
this Hon’ble Tribunal, whose jurisdiction is confined to
environmental issues arising under the enactments specified in
the National Green Tribunal Act, 2010.

64.The grounds relied upon by the Applicant herein are denied in
toto as being false, vexatious, concocted, and nefariorus, except
the legal principles/law laid down by the Hon’ble
Court/Tribunal, however the context/pleadings upon which such

legal principles are being relied on are denied being false and
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frivolous. It is most respectfully submitted that the preliminary
objections may be considered as an integral part of the reply to
grounds so raised, and the same are not repeated here for the sake

of brevity.

65.1t is respectfully submitted that the purported grounds urged in

the application under reply are nothing but a reiteration and
rewording of the allegations already contained in the body of the
application. The said allegations have been comprehensively
dealt with and answered by the answering respondent in the
preceding paragraphs of the present reply. Accordingly, in the
interest of brevity and to avoid unnecessary repetition, the
answering respondent does not propose to deal with each of the
purported grounds separately. Nevertheless, the answering
respondent categorically denies and disputes each and every
ground urged by the applicant and submits that none of the
purported grounds disclose any legally sustainable basis
warranting the invocation of the jurisdiction of this Hon’ble
Tribunal or the grant of any of the reliefs sought in the
application. The Answering Respondent, therefore, respectfully
craves leave of this Hon’ble Tribunal to treat the averments,
submissions and objections contained in the present reply as an
integral and complete answer to each of the purported grounds
raised in the application under reply, and to read the same as if
specifically incorporated herein for the purposes of rebutting and

refuting every such ground.
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66.1t is further respectfully submitted that the prayer clause as
mentioned in the original application is denied in toto as being

false, concocted and vexatious.

PARAWISE REPLY

67. The contents of para 1 are denied in toto as being false, frivolous
and vexatious. Since the Answering Respondent has already set
out his reply to the allegations as contained in the Application
under Reply in the preceding paras of the preliminary
submissions, therefore, the Answering Respondent craves leave
of this Hon’ble Tribunal to refer and rely on the same in response
and rebuttal to the para under reply as the same are not repeated
hereinafter for the sake of brevity. It is, however, as an abundant
precaution, respectfully submitted that the present Application is
barred by limitation. It is further submitted that the alleged issues
which are agitated by means of the present Application do not
fall within the jurisdiction of this Hon’ble Tribunal.

68.That the contents of para 2,3,4,5,6, save what are matter of
records and save would strictly appear therefrom, are denied as
being false, concocted and vexatious. Since the Answering
Respondent has already set out his reply to the allegations as
contained in the Application under Reply in the preceding paras
of the preliminary submissions, therefore, the Answering
Respondent craves leave of this Hon’ble Tribunal to refer and
rely on the same in response and rebuttal to the paras under reply

as the same are not repeated hereinafter for the sake of brevity. It
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is, however, as an abundant precaution, reiterated that the
Answering Respondent has neither violated nor contravened any
provision of any condition or law, as has been alleged by the
Applicant.

69.The contents of paragraphs 7, 8,9, 10, 11, and 12, save what are
matter of records and save would strictly appear therefrom, are
denied in toto as being false, frivolous, and vexatious. Since the
Answering Respondent has already set out his reply to the
allegations as contained in the Application under Reply in the
preceding paras (Paras 28 to 38) of the preliminary submissions,
therefore, the Answering Respondent craves leave of this
Hon’ble Tribunal to refer and rely on the same in response and
rebuttal to the para under reply as the same are not repeated
hereinafter for the sake of brevity.

70.The contents of Para 13,14,15,16,17,18,19,20, save what are
matter of records and save would strictly appear therefrom, are
denied in toto as being false, frivolous and concocted. Since the
Answering Respondent has already set out his reply to the
allegations as contained in the Application under Reply in the
preceding paras (Para 46 to 54) of the preliminary submissions,
therefore, the Answering Respondent craves leave of this
Hon’ble Tribunal to refer and rely on the same in response and
rebuttal to the para under reply as the same are not repeated
hereinafter for the sake of brevity. '

71.The contents of paras 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,

32, 33, 34, save what are matter of records and save would
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strictly appear therefrom, are denied in toto as being malicious,
false and concocted. Since the Answering Respondent has
already set out his reply to the allegations as contained in the
Application under Reply in the preceding paras (Paras 27 to 56)
of the preliminary submissions, therefore, the Answering
Respondent craves leave of this Hon’ble Tribunal to refer and
rely on the same in response and rebuttal to the para under reply
as the same are not repeated hereinafter for the sake of brevity.

72.The contents of Para 36 are denied in toto as being false,
vexatious and concorded. In response to this, the submissions
made in paragraphs 56-58 of the Preliminary Objections may
kindly be read as an integral part of the response to the Para under
reply and the same are not being repeated herein for the sake of
brevity.

73.The contents of Para 37 are denied in toto as being false,
vexatious and concocted. In response to this the submissions
made in paragraphs 60-63 of the Preliminary Submissions may
kindly be read as an integral part of the response to the para under
reply and the same are not being repeated herein for the sake of
brevity.

74.The contents of paras 38, 39, and 40 are denied in toto as being
false, vexatious and concocted. In response to this the
submissions made in paragraphs 49-53 of the Preliminary
Objections may kindly be read as an integral part of the response
to the para under reply and the same are not being repeated herein

for the sake of brevity.
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75.The contents of Paragraphs 41,42,43,44 are denied in toto as
being false, vexatious and concocted, in response to this, the
submissions made in paragraphs 43-54 of the Preliminary
Objections may kindly be read as an integral part of the response
to the Paragraphs under reply and the same are not being repeated
herein for the sake of brevity.

76.The contents of para 45 are denied in toto as the same is a bald
and omnibus allegation levelled by the Applicant.

77.The contents of paras 46, 47, and 48 are denied in total as being
false, vexatious and concocted, in response to the submissions
made in paragraphs 1-25 of the Preliminary Objections may
kindly be read as an integral part of the response to the
Paragraphs under reply and the same are not being repeated
herein for the sake of brevity.

78.The contents of Para 49, 50 are denied in toto as being false,
misleading and concocted, in response to the submissions made
in the paragraph, it is submitted that the Applicant herein has
sought to erroneously compare the present factual scenario to
that of Supertech Ltd. v. Emerald Court Owner Resident Welfare
Association (Civil Appeal No. 3526 of 2016) (2021) 10 SCC 1.
In the present factual scenario, all five towers of the project were
constructed as per the HRDA sanction plans. The issues in the
present factual scenario relate to alleged CTO/CCA approval and
not to the fundamental illegality of the towers. Therefore, the
factual matrix in that of the present application and the above

stated precedent are contradistinctive in nature.
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79.The contents of Paragraphs 51 are denied in toto as being false,
vexatious and concocted, in response to this it is submitted that
the Applicant herein has raised omnibus and vague allegations
with regard to integrity and functioning of public authorities and
obtaining of illicit financial gains by government officials. The
said allegations are superfluous and superficial in nature without
any corroborative material and do no relate to the issues before
this Hon’ble Tribunal which are under adjudication in this
original application.

80.The grounds relied upon by the Applicant herein in Para 1-13 of
grounds are denied in toto as being false, vexatious, concocted,
and nefarious, except the legal principles/law laid down by the
Hon’ble Court/Tribunal, however the context/pleadings upon
which such legal principles are being relied on are denied being
false and frivolous. It is most respectfully submitted that the
preliminary objections may be considered as an integral part of
the reply to grounds so raised, and the same are not repeated here
for the sake of brevity.

81.In response to the prayer clause and interim relief clause of the
Application under Reply, the Answering Respondent respectfully
submits that in the factual matrix, as submitted hereinabove, and
considering the totality of the circumstances, neither prayer
clause nor interim relief clause of the Application under Reply
are maintainable, being bereft of any merits or any cause of
action, whatsoever, and, therefore, the same may kindly be

dismissed in limine.
PRAYER

In view of the aforesaid facts, circumstances, submissions, and legal
principles, the Answering Respondent, most respectfully prays that
this Hon'ble Tribunal may graciously be pleased to:

a. Dismiss the Ipresent Original Application in its entirety as being
not maintainable, mala fide, barred by limitation, and devoid of
merit; and/or
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b. Pass such other and further orders as this Hon'ble Tribunal may
deem fit and proper in the interest of justice, environmental

protection, and protection of the rights.
Brazen Arrow Company Pvt. Ltd.

e
Dautherised Signatory

RESPONDENT No.3
(M/S BRAZEN ARROW CO. PVT. LTD.)

DIWANGA%%OCATES

Counsel for Respondent No. 3

B-2, Defence Colony,

New Delhi — 110024

Ph: +91-8076293778

Email: service@diwanadvocates.com

THROUGH

Place: New Delhi
Date: (+.07.2026
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
O.A. No. 06 of 2026

IN THE MATTER OF:
SANJEEV KUMAR ~ ...APPLICANT
VERSUS

UTTARAKHAND ENVIRONMENT PROTECTION AND
POLUTION CONTROL BOARD ...RESPONDENTS

AFFIDAVIT

I, Ashish Kumar Pandey S/o Jagat Narayan Pandey, Acting as
authorized signatory of the Company, Whose Office at : Green
Park, Near Raja Biscuit Chawk Rawali Mahdood, SIDCUL,
‘Haridwar, Haridwar, Uttarakhand, India-248001, presently at New

Delhi, do hereby affirm and state us under,

1. That I am the authorized representative of the Respondent No.3
Company and am fully conversent with facts of thereof and am
competent to sware this Affidavit.

2. That the statement of facts and submission as contained in the
accompaning Counter Affidavit are true and correct to best of my
knowledge and belief, and no part thereof is false.

3. That the Deponent states the contents of the accompaning
Counter Affidavit have been drafted under the intructions of the
Deponent by his Counsel and are true and correct to the best of

his knowledge.
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Brazen Arrow Company Pvt, Ltd.

by, B

’_________—-u
Authorised Signatory
DEPONENT
»® 17
w“‘ 1}‘& i ”
"‘,,v" VERIFICATION:
B

I abovenamed Deponent, do hereby verify and state that the above
content are true and the best of my knowledge and nothing material .
herein has been concealed therefrom.

Verifed at New Delhi on this day of July, 2026
Brazen Arrow Company p: Ltd,

o D g
mgnamq

DEPONENT

s |
e
(==
=
i“'-._}
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ANNEXURE R-2 V- Saniv Kurar & amthe

Uttarakhand Real Estate Appellate Tribun’al', Dehradun

Present : Hon’ble Mr Justice R.C.Khulbe, Chairperson
Hon’ble Mr H.S.Bonal, Member (J)

Appeal No.01/2021 '
Brazen Arrow Company Pvt. Ltd. e Appellant
Versus '
Sanjiv Kumar & another ... Respondents
% For appellant - learned counsel Sri Shivam Nagalia.

For respondents - learned counsel Sri Sahil Gulati.

L
E 2

ETARAKHAND COURTEER

P UKCT0s4se a7 00

= | ORDER
18.11.2024. |

The appellant Brazen Arrow Company Pvt. Ltd. has

preferred this appeal against the order dated 30.12.2020, passed by
the learned Real Estate Regulatory Authority, Dehradun (for short
“RERA”) in Complaint Case N0.69/2019 titled as Sanjiv Kumar v.

Himanshu Goel.

2. Although the post of Member (A) is lying vacant, yet appeal
is heard in view of the opinion, expressed by the Hon’ble High
Court in WPMS No.2193/2024. Para No.7 of Hon’ble Court’s
order, passed in the said writ petition, is reproduced below:-

) «“7. Section 55 of the aforesaid Act ordains that no act or
Uttargkhafd Rer! Cstate proceeding of the Appellate Tribunal shall be invalid merely by
Appeliate Tricunal reason of any vacancy in or any defect in the constitution of the
Dehradur Appellate Tribunal, therefore, in my humble opinion, there is no

legal impediment in hearing of appeals by the Appellate Tribunal.”

3. | Heard learned counsel for both the parties.
4. In nutshell, relevant facts of the case are that the
respondent/allottee (before RERA ‘complainant’) Sanjiv Kumar
filed a complaint before RERA in the year 2019 with the allegation
that a plot was purchased by him from the appellant/builder (before
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RERA ‘opposite party’). The sale-deed was executed in the year
2016. At the time of purchase of plot, the appellant/builder was
doing business by constructing a room over the plot in question.
Respondent/allottee requested the appellant/builder to remove the
said construction, but the builder has failed to remove the same.
Ultimately, the respondent/allottee sent an email to the
appellant/builder and then the builder had removed the construction
from the plot in question in the year 2019, in spite of that
appellant/builder was demanding unnecessary charges from the
respondent/allottee.

5. The appellant/buﬂdervﬁled objection before RERA and after
hearing both the parties, RERA has passed the impugned order
dated 30.12.2020.

6. Feeling aggrieved with the impugned order, the appellant/
builder .ﬁled the present appeal and the respondent/allottee has
also preferred another appeal before this Tribunal, which was

register as Appeal No.05/2021 titled as Sanjiv Kumar v. Brazen
Arrow Company Pvt. Ltd.

7. We have perused the impugned order and also perused the

entire record of appeal.

8. Learned counsel for the appellant/bﬁilder fairly argued that
the learned RERA has given 17 directions in the impugned order,
while some of the reliefs, which were given by the RERA, vide
impugned order, were never sought and prayed by the

respondent/allottee before RERA.

Per contra, learned counsel for the respondent/allottee argued
that before RERA the respondent/allottee never engaged any
counsel on his behalf and as per the direction of RERA, the
respondent/allottee filed separate application, seeking separate

reliefs from the appellant/builder.

9. From the perusal of complaint, it is clear that in the original

complaint no such amendment application was moved by the
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complainant i.e. respondent/allottee, even RERA has failed to
implead the prayer, as sought by the complainant in his separate
application, in the original complaint. RERA has passed 17
directions, while most of the directions were neither sought, nor
irﬁpleaded in the original complaint.' Impugned directions prima
facie reveal that RERA passed most of the directions on its own
way exceeding its jurisdiction. Thus, this Tribunal finds
insubstantiality in the impugned order. |

10.  During the course of hearing, learned counsel for both the
parties are agreed to remand the matter to RERA for adjudicating it
afresh, so that the complainant can move’ proper amendment
application before RERA and both the parties can adduce their
evidence before RERA.

11.  The Tribunal is convmced with the arguments as advanced
by both the parties and also agreed that the matter should be
remanded to RERA after setting aside the impugned order for
adjudicating it afresh, in accordance with law.

12. In the aforesaid circumstances, the appeal deserves to be
allowed and aeeordmgly the same is allowed. Impugned order dated
30.12.2020, passed by RERA, is set-aside and the matter is
remanded to RERA to decide it afresh.. Both the parties will
appear before RERA on 17.12.2024.

- RERA  will proifide the proper opportunity to the
complainant (herein respondent) to file amendment application, if
any, and will also give proper opportunity to the builder (herein
appellant) for filing objection against the amendment application
and after hearing both the parties, it will be decided as early as
possible. Both the parties will have the right to adduce their
evidence regarding amended facts and thereafter the RERA will
adjudicate the matter finally as per its jurisdiction and in

accordance with law expeditiously preferably within a period of

one year.
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Itis madé clear that Tribunal does not express any opinion
as to the final merits of the case and RERA will pass a fresh
order without influencing the observations made by this Tribunal
in this order.

The amount deposited by the appellant as per order dated
102.03.2021, shall be released in favour of the appellant/builder.

A copy of the order be placed on the record of second copy
of appeal and a copy be sent to RERA for information and
compliance. RERA record, if any, be sent back.

i (Justice R.C.Khulbe)

ember J) Chairperson
18.11.24 18.11.24

rue Copy

Uttarakhand Real Estate

Appeliate Tribunal
Dehradin
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to the context or meaning thereof mean and include executors,
assignees and administrators etc.) of the First Part;

AND

Residents Welfare Association Mantra Happy Home (Regd.), a
society registered under the provisions of the Society Registration Act,
1860, having its registered office at E-805, Mantra Happy Homes, Gram
Salempur Mehdood-2, Sidcul (Near Raja Biscuit Chowk), Haridwar,
Uttrakhand, acting through its president Mr. Manish Pandey & General
Secretary Mr. Puneet Krishna, who have been duly authorized to
execute the present MOU, (hereinafter referred to as the
“Society/Apartment Owners Association / AOA”) (which expression
shall unless repugnant to the context or meaning thereof the members
for the time being of the said society, its all governing members and

their successors) of the Other Part.

The Owner/Developer and Society/AOA are individually referred to as
the “Party” and are collectively referred to as the Parties.

WHEREAS:

I. The Developer is the absolute owner of land admeasuring 22450
Sq Mtrs. comprising Khasra nos. 1411, 1412, 1413 & 1414
situated at revenue estate village Salempur Mehdud-II, Pargana-
Roorkee, Tehsil & District-Haridwar, Uttrakhand.

II. The Developer has developed a Residential Group Housing
Complex comprising of Residential Flats, Plots, Convenient shops,
school, along with the common areas & facilities and independent
areas, known as “Mantra Happy Homes” (Hereinafter referred to
as the said “COMPLEX/PROJECT”) on the land admeasuring
22450 Sq. Mtrs. comprising the part of Khasra nos. 1411, 1412,
1413 & 1414 situated at revenue estate village Salempur Mehdud-
II, Pargana-Roorkee, Tehsil & District-Haridwar, Uttrakhand and
constructions made thereon as on the date. The Building Plans
were approved by the Concerned Jurisdictional Development
Authority vide Sanctioned order No. 519, Maha-01 (K)
Man/Hari/Layout/RS/-23/154/2014-15 dated 17.06.2016.

III. The Developer had invited booking from prospective Allottee(s),
who booked their respective apartments in the said project, and
after payment of the consideration amount through installments

Brazen Arrow COm&ﬁyWPﬁa@ive apartments in the said-project were handed over ‘to
oh
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the Allottee(s) by the Developer with all facilities and thereafter
necessary documentation to that effect were carried on.

IV. The Developer appointed the Maintenance Agency i.e. M/s.
Tuskers Facility and Property Management Private limited, who is
looking-after the maintenance of the Project as on date.

V. The HOTO process (Handing Over Taking Over) the apartments in
the said Project to the Allottee(s), the Allottee(s) of the said project
came together and formed an AOA/RWA with the name and style
of “Apartment Owners Association Mantra Happy Home”
Residents Welfare Association Mantra Happy Home” of the said

Project.

VI. The relevant law mandates that the Developer shall handover
common area facilities and maintenance services to the respective
AOA that is formed by the Allottee(s) of the said project, hence
Developer wants to transfer the Common Area Maintenance and
all other related services, which will be administered and looked
after by the AOA or their duly nominated Maintenance Agency by

the AOA (if any) post execution of this MOU.

VII. The Developer in furtherance of the statutory mandate have
agreed to complete the HOTO process hand over its common area
maintenance and all facilities to the Residents Welfare Association
Mantra Happy Home (Regd.) (hereinafter referred to as “AOA”) and
AOA has agreed to take over the common area maintenance with
immediate effect. It is also agreed between the Parties that post
execution of this MOU, the common area maintenance may be
taken care by the existing Maintenance Agency or AOA or any
other agency that AOA will further appoint, as per their mutual
understanding, which shall be reduced in writing separately.

VIII. The Owner/Developer and AOA are reducing the terms and
condition of this MOU in writing as hereinafter appearing for sake

of clarity.

Brazen Arrow Company Pvt. Ltd. Sop
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NOW THIS MEMORANDUM OF UNDERSTANDING WITNESSETH
AND IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES AS

UNDER:
1. Purpose and object of the MOU:

The purpose of this MOU is to facilitate the HOTO process of
transfer of services of common area maintenance and hand over
the common area maintenance of the complete society and all
facilities from the developer to the existing AOA, subject to the

terms of this MOU.

2. Timeline to complete the HOTO Process of the common area
maintenance of the Society:

The Parties agree to complete all obligations pertaining to
handover the common area maintenance within 15 days from the
date of execution of this MOU. That on mutual consultation, the
Developer agrees that with effect from 31st day of August 2024,
the maintenance services shall be fully handed over to the AOA
and thereafter all obligations concerning the maintenance,
security and otherwise of the said Project shall be placed by the

AOA.

3. Consideration:
The Developer and AOA have agreed over the following
consideration which shall be paid by the Developer as agreed
herein:
A. Rs. 8,00,000/- (Rupees Eight Lakhs only) vide Kotak Mahindra

Bank cheque no. 000317 dated 05.09.2024 payable to AOA at
the time of execution of this MOU to the AOA as one time

maintenance support.

B. Rs. 20,00,000/- (Rupees Twenty Lakhs only) vide State Bank
of India cheque No. 162400 Dated 05.09.2024 to be released
on the date of execution of this MOU towards the IFMS amount.

4. Obligations and representations of the Developer:

The obligations of the Developer are as under:

I. The Developer will hand-over the list of the area and
facilities which shall be maintained by the AOA an
also hand over few relevant approvals an
permissions, which are
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area maintenance, which are more particularly
ascribed in the Annexure-A to this MOU.

The Developer will settle/adjust the account with the
AOA regarding IFMS and other security deposits which
are lying with the concerned Department and
Authorities in due course of time, as decided by the

Developer.

That the Developer shall not be responsible for any
damage and compensation, from the date of execution
of this MOU for the common area maintenance and
security to the AOA, which shall be in direct control of

the AOA.

That upon handing over the service of maintenance
facilities as well as security facilities and other related
facilities, Developer shall not be responsible to provide
any further facilities and amenities in the said complex
forming part of the said Project.

That the Developer will complete the pending works as
ascribed in Annexure-B within 6 months from the date
of execution of this MOU. The AOA has acknowledged
and understood that except the pending works (as
listed in Annexure-B of this MOU), no further work
shall be done and/or no request for material shall be
entertained by the Developer under any circumstances

whatsoever it may be.

That even post execution of this MOU and handing
over the maintenance and facility of the Society, the
Developer is fully entitled to recover the pending/
overdue maintenance charges from the residents who
have not paid the same despite several follow-ups by
the Developer and AOA shall facilitate in recovering the
maintenance charges from the Residents.

5. Obligations and warranties of the AOA/Society:

The obligations and warranties of the AOA/Society are as under:

I.
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II. That it is also acknowledged by the AOA that the
Developer has provided the said complex with all
facilities and specifications as agreed by the Developer
in the Builder Buyer agreement to the satisfaction of
the AOA and no further task/work that is required to
be done by the Developer in the said Project/ Complex.

III. That the AOA/Society shall maintain the facility and
common area maintenance of the society and also
collect the Maintenance charges from all the residents

of the Society.

IV. That the president and General Secretary of the
governing body of the AOA/RWA have represented that
they have all power and authority to execute the

present MOU.

V. That the AOA hereby warrants that on execution of
this MOU, they shall abide by the terms and conditions
of this MOU and shall take care and maintain all
common facilities and area of the society, in the best
interest of residents of the Society.

VI. That the Governing body of the AOA shall conduct the
GBM and other meetings time to time as required by

the law.

VII. That the Governing Body of the AOA shall look after
the welfare of the society and shall work in the best
interest of all residents of the Society.

VIII. That the Governing Body of the AOA will take over the
common area maintenance of the society within the
timeline stipulated under this MOU.

IX. It is further understood that AOA shall have the sole
responsibility to make sure that the payment of the
Electricity Bill and other necessary payments for
operations of the society is carried out on timely basis
and in case of any problem arising on non-payment of
the electricity bill or any other payment committed to
be paid for the operations of the society AOA shall b
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X. That the total [IFMS amount is X 67,65,310/- (Sixty-
Seven Lakhs Sixty-Five Thousand Three Hundred Ten
only) and AOA has received a sum of X 20,00,000/-
(Twenty lakhs only) vide State Bank of India cheque
No. 162400 Dated 05.09.2024 towards the IFMS
payment and the remaining IFMS amount 2 47,
65,310/~ (Forty-Seven Lakhs Sixty-Five Thousand
Three Hundred Ten Only) will be paid over the next 06

months.

6. That on transfer being affected, the Developer as well as the
existing Maintenance Agency, will hand over proper and adequate
transfer of full and administrative rights to the central system,
Electricity Meter for said Complex/ Project to AOA. Post handover,
it is the duty and responsibility of the AOA to maintain the
common area and common facility of the Society, independently
or through maintenance Agency, as the case may be.

7. The AOA shall continue to have possession and rights on the open
park area, open ground area etc. and the Maintenance of the same

shall solely rest with the AOA.

8. It is agreed between the Parties that the Developer shall have
rights and title over the unsold units (shop/flats/plot, whatever it
may be) and the Developer shall have liberty to transfer the same
to the third Party. The AOA shall not raise any objection in
transferring the said units in any manner whatsoever it may be
and does not interfere in the selling or maintenance process by
stopping the authorized employees ./ vendors of the developer at

any stage or for any reason

9. The upon execution of this Agreement, the AOA shall carry out the
following with immediate effect:

A. The AOA shall pay Salaries and services of all staff members
deployed or appointed by the Developer. Further, their payroll
shall be shifted under AOA from the Developer and to effect
such change these Employees will resign from services from the
Developer/Maintenance Agency dnd AOA shall issue new
appointment letter to them, on same or improved terms and

conditions.

B. The AOA shall further pay salaries to all contractual security
guards and other vendors deployed or appointed by the
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developer to maintain the complex henceforth their
appointment will be shifted to AOA. The contract of these
vendors/ Staffs stands terminated from the date of execution
of this MOU by the Developer, AOA shall issue a fresh Work

Order to them as deemed fit by AOA.

C. The AOA shall appoint/ hire such staffs or vendors as it
deemed fit to upkeep the maintenance facilities.

10. That parties shall exercise the right and perform the obligation
appropriately in order to achieve the purpose of this agreement.
That each party shall undertake the responsibility of the breach
of the Agreement for failing to performing its obligation in full; and
shall compensate the other Party for any dlrect and indirect loss

caused due to the said breach

11. Confidentiality: The Parties hereby undertake and agree not to
disclose divulge or otherwise make available any confidential
information disclosed, furnished or made accessible to any other
person/entity, or use, directly or indirectly, except as may be
required by law, the Parties shall not disclose, in whole or in part,
the existence of this MOU or the subject matter hereof, or any

information related to the purpose of this MOU.

12. Indemnification: That Governing body of AOA shall indemnify
the Developer and its associates, group companies, Directors,
Employees and agents and keep them indemnified against any
loss or damage which may cause due to misrepresentation on the
part of Governing body AOA and failure in complying with terms
and conditions of the MOU and maintaining the maintenance of

the Society.

13. Limitation of Liability: It is agreed between the Parties that on
execution of this MOU, the Developer or its affiliate, associate
company shall not be responsible in any manner regarding the
maintenance of the Society. However, the Governing Body of AOA
shall solely be responsible and liable for ensuring the
maintenance of the Society post execution of this MOU.

14. General Covenants:
14.1 This MOU is effective upon signature of all the Parties and

shall remain in full force unless the same is terminated by

the Developer.
14.2 No waiver, alteration, modification or amendment shall be

binding or effective for any purpose whatsoever unless
and until reduced to writing and execute by authorized

representatives of the Parties.
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14.3 The Parties have agreed to cooperate with each other in a
- spirit of mutual faith and understanding to achieve the

purpose of this MOU.

14.4 In the event of any dispute or difference in respect to the
“terms and conditions of this MOU, The Parties will discuss

the issue in a spirit of good faith and mutual
understanding to resolve the same within a reasonable
period. In case the disputes are not resolved amicably, the
same shall be referred to the arbitration tribunal. The
proceedings of the arbitration shall be conducted as per

the Arbitration and Conciliation Act, 1996 (as amended up

to date). The seat and venue of the arbitration shall be in
Delhi. The language of the Arbitration proceeding shall be

English. )

14.5 Each party represents and warrants that it will conduct
all activities in accordance with all applicable laws,
regulations and other legal standards applicable to this

MOU.

14.6 Nothing in this MOU shall be construed as creating a
partnership, joint venture, employer-employee, agency or
other special relationship between the Parties.

'14.7 That the terms and conditions of this MOU are
constructed and interpreted in accordance with the laws

as applicable in the State of India.

14.8 Subject to Clause 14.4 above, the courts of Haridwar shall
have jurisdiction to entertain any dispute regarding the

present MOU.
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In witnesses whereof, the Parties have executed this MOU, induplicate,
by duly authorized officers, as of the effective date 30t August 2024.

Witnesses:
, .Ma vv‘bh——;
1 (8180)crseraeteecmenid s canaiass

(Name). M e, QWV)UQ
(Aadhar No.) “AD Q‘/\S'S*’l O Q?‘ﬁ .

2 (st
(Name)...\}.. .&%}'}...K&}.MAK
(Aadhar No.) .£556.22840152—

Brazen Arrow Company Pvt. Ltd.

Authorised Signatory

Authorized Signatory

Brazen Arrow Company Private Limited
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President Secretary Treasure

Authorized Signatory
For Residents Welfare Association Mantra Happy Home (Regd.)
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ANNEXURE-A
(List of Common Facilities/Area and relevant Documents)
Sr. No. Particulars Remarks
1 True copies of the Land related \ | N
opIes.
documents ?CCC'M Proto Cop
2 True copies of the approved - | .
Completion plans and Certificate Received  Photo Cobics
3 Fire NOC Received,
Water Department NOC Rec eived.
5 Uttarakhand Power Corporation .
Ltd NOC Received.
6 Last Electricity Bill payment \ foe Tuly . 204
receipt before HOTO QQC@\rﬁd “
7 I\/ll'laintt?nalnce‘:: 3Audited Balance |y100 pe. bvouid ed ba
sheet for last 3 years (65D Cep. 2030,
8 Details of the IFMS amount \
collected flat wise Received.
9 Elevator AMC Last payment |\ be pyowided b d
details {oth Seb- Q026G
10 Pollution NOC / CTO Received
Ec Pending.
11 Any other relevant document to d
be handed over as  per NP
specification and requirement

Brazen Arrow Company Pvt. Ltd.

Authorised s,gnatary
AW e C,CQ»
MANISH PANDEY PUNEET RISHNA  SANDEEP KUSWAHA
PRESIDENT GENERAL SECRETARY TREASURER

RESIDENTS WELFARE ASSOCIATION RESIDENTS WELFARE ASSOCIATIOF
MANTRA HAPPY HOME

Vit L. SALEMPUR - MANDOOD (HARIDWAR

*  MANTRA HAPPY HOME .
VILL. SALEMPUR - MAHDOOD (HARIDWAR)
|
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ANNEXURE-B

94

(Pending works to be completed by Developer)

Sr. Nos. Particulars Remarks
1. Building Painting Work O
2. ‘Water Treatment Plant (WTP) O\
3. Repair of the motors related to
Fountain and Open theatre oK
4, Additional Generator 125 KVA to
be provided )¢
5. Repair of boundary wall and
fencing Ok
6. CCTV to be repaired and made Ok
operational :
Brazen Arrow Company Pyt Ltd.
e s
. ol SN €33
orised Si M §owe s -
Auth MH!RSEZ PANDEY  pUNEET KRISHNA SANDEEP KUSWAHA
. RESIDENTS WELFARE ATssocumon o 2 430 s RESIDENTS ZE&?URER
MARTRA WA otfg 1M RESIDENTS WELFARE 8 S0CIATIO

VILL. SALEMPUR -
UR - MAHDOOD (HARIDWAR) yyy (. sA1 FMPUR - MAHDOOD (HARIDWAR
|

Page 12 of 12
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EUTILITY FORMS PVT. LTD. / CTS - 2010

]”!i"q 1"23 a$ (07154) - BHEL SEC-I RANIPUR - ¥ St
SECTOR-1, BHEL RANIPUR HARIDWAR ot b 1 vprayoRs e
| 05-SEP-2024 7
=4

Alc P State Bank Of India RTRAKHANT 945405
v : Tel: 1334-225458 IFS Code : SBIN0007154 DD MM Y Y
Y Y
PAY..-> FRSIDENTS WELFARR ASSOCATION MANTRA RAPFY HOME %1 97 3% STRA T OR ORDER
93 RUPEES _Twenty Lakh Only — DE
Bikas ? **20 oo 000 00

] A/cNo ! 35329898660

CURRENT A/C

VALID UPTO ¥ 50 LACS AT NON-HOMER mgﬁAr@ Comd,y Pyt Ltd

o

PREFIX:
0523500001 BRAZEN ARROW COMPANY PVT LTD
¥

B F e

MULTI-CITY CHEQUE Payable at Par at All Branches of SBI P i
ease sign above

" 45 2L00® 27700200412 000AS7I 29

Vahd for three months from date of issue

PRI\Q’LEAGUE @k"faw O rx
e Deit M M Y Y Y Yj

Hotel Le Central, Old Ranipur Mod,
Main Railway Station Road. Haridwar 249401 UtTarkhand ndia

IFSC : KKBK0005311

PagRESIDENTS WELFARE ASSOCIATION MANTRA HAPPY HOME.

T Regieit Lakh Only '
- - srr | %48,00,000.00

For Brazen Arrow Company Private Limited

Yoy

qr El'l'l_m" “dﬁo&. Bearer

e No. 6613215800 KOTAK ACE CURRENT ACCOUNT
CBS
¥4

(o

Authorised Signatory

03/11/2021
Please sign above

Payable At-par at all branch locations of Kotak Mahindra Bank Ltd

0003 a7 ZLALAS00 2. O0OOLE & 25

b
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AETT TTATIOTE Ts4T STaT € T+ Residents Welfare Association Mantra HAppy i
i

EEAEE
Home (Teved FoHa< THITEAN T &1 g9 ), E805, Mantra Happy Homes, Gram
Salempur Mehdood-2,Sidcul(Near Raja Biscuit Chowk),Haridwar Haridwar
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GOVERNMENT OF UTTARAKHAND
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BRAZEN ARROW COMPANY PRIVATE LIMITED O

CIN: U27101UR1996PTC020608

Regd. Off.: Green Park, Near Raja Biscuit Chawk, Rawali Mahdood, SIDCU
248001

Email — cs@crcgroup.in

L, Haridwar, Uttarakhand, India-

LUTION PASSED BY THE BOARD OF DIRECTORS (“BOARD”) OF
(“COMPANY”), HELD ON THURSDAY, THE 29TH DAY
NO-111, VARDHMAN MAYUR MARKET, CS C
10096

CERTIFIED TRUE COPY OF THE RESO
BRAZEN ARROW COMPANY PRIVATE LIMITED
OF AUGUST, 2024 AT 11:00 AM IST HELD AT SHOP
MAYUR VIHAR PHASE-IIl, KONDLI GHAROLI, EAST DELHI, DELHI, INDIA, 1

Authorising execution of MOU for handover of ‘Mantra Happy Homes’ to Residents Welfare

Association Mantra Happy Home (Regd.)

" “RESOLVED THAT Mr. Durgesh Singh (PAN: FRBPS8153M), be and is hereby authorised to represent

the Company and execute the MOU/agreement with the Residents Welfare Association Mantra Happy

Home (Regd.), a society registered under the provisions of the Society Registration Act, 1860, having

its registered office at E-805, Mantra Happy Homes, Gram Salempur Mehdood-2, Sidcul (Near Raja

Biscuit Chowk), Haridwar, Uttarakhand, for the purpose of handover of “Mantra Happy Homes”, a
Sq. Mtrs. comprising the part of

project executed by the Company, on the land admeasuring 22450
- Khasra nos. 1411, 1412, 1413 & 1414 situated at revenue estate village Salempur Mehdud-Il, Pargana-

Roorkee, Tehsil & District-Haridwar, Uttarakhand and constructions made thereon as on date and the
~ building plans whereof were approved by the Concerned Jurisdictional Development Authority vide
Sanctioned order No. 519, Maha-01 (K) Man/Hari/Layout/RS/~23/154/2014—15 dated 17.06.2016.

THAT Mr. Durgesh Singh, authorised signatory of the Company is also hereby
cidental/ancillary for the abovementioned

RESOLVED FURTHER
therewith or any other ancillary proceedings

authorized to do all such acts necessary/related/in
purposes or in relation to the aforesaid or in connection
thereto.

authorised signatory of the Company is also hereby
ltants or advisors, for and on behalf of the Company

RESOLVED FURTHER THAT Mr. Durgesh Singh,
n with the aforesaid purpose, which needs

authorized to appoint any advocate, legal consu
and to do all other lawful acts, things and deeds in connectio

to be done for and on behalf of the Company.”

Certified As True
For Brazen Arrow Company Private Limited

A GOMPAMY P%LTD.
&‘ &
,‘5 A})\‘\\ ~
O" / Director
Goutam Bansal

Director .-
'l/‘/>-\/\ .l:— i

DIN: 08624031 '
MANISH PANDEY

BRAZEN ARKE

Date: 29.08.2024
Add.:Noida RESIDENTS weteane se |
o ENTS WELFARE AS "oy
SOCIATION. ELFARE ASSOCIATIES
MANTRA HAPPY HOME " RES'DEJ\‘AI:TV:A HAPPY HOME

VILL. SALEMPUR - MAHDOOD (HARIOWAR) - VILL. SALEMPUR - MANDOOD »(“AF%ARNDEEP KUSWALI
, . MANDS AHA

¢
g TREASURER

- RESIDENTS WELFARE ASSOCIATION

MANTRA HAPPY HOME

VILL. SALEMPUR - MAHDOOD (HARIDWAR)



ANNEXSBRE R-4 99

T TTARAN ' HEAD OFFICE
p..mvmw_. L l“ Uttarakhand Pollution Control Board
‘ “‘S Ma’ i FE “Gaura Devi Paryavaran Bhawan”
N \\/‘/ Lifestyle For 46B, IT Park, Sahastradhara Road, Dehra Dun
UKPCB N {7 Environment E-mail : msukpcb@yahoo.com, Phone No-0135-2607092
UKPCB/HO/Con/B-164/2026/ 0.8 . ' Date: 0R°'S. 20

Speed Post
To,

/s Brazen Arrow Company Pvt Ltd,
Vill-Salempur Mahdood-2, Sector-2,
Distt-Haridwar

Directions under Section 33(A) of Water (Prevention and Control of Pollution) Act- 1974 and
Section 31(A) of Air (Prevention and Control of Pollution) Act- 1981

WHEREAS, an inspection of M/s Brazen Arrow Company Pvt Ltd (Mantra Happy Homes),
located at Vill-Salempur Mahdood-2, Sector-2, Distt-Haridwar was carried out by the officials
of Regional Office, Roorkee of this Board, on dated 04.04.2025 in the presence of Sh. Satish
Kumar (Representative of the housing society) and on 02.07.2025 in the presence of Sh. Satyapal
(Representative of the housing society) and unit was found non-compliant with the provisions of
Water (Prevention and Control of Pollution) Act, 1974 and Air (Prevention and Control of
Pollution) Act, 1981; and

WHEREAS, a show cause notice was issued to the society vide letter UKPCB/HOQ/Con/B-
164/2025/53 dated 29.08.2025 and the represenatation has been submitted by the housing society
on 01.09.2025; and

WHEREAS, in view of the representations submitted by the society, previous inspections and the
inspection report submitted by the Regional Office, the following facts are considered relevant with

respect to the SOP adopted by the Board for imposition of Environmental Compensation, which are
as follows: -

1. A complaint against the society was received on the CM Helpline on 24.11.2022.

2. Subsequently, the management of the society was transferred by the construction company
to the RWA on 30.08.2024, which is also confirmed in the inspection report of the Regional
Office.

3. Therefore, the responsibility for operation and compliance of the STP from 24.11 2022 to
30.08.2024 rests with the construction company, whereas after 30.08.2024 the responsibility
lies with the RWA.

4. Accordingly, Environmental Compensation for the period from 24.11.2022 to 30.08.2024
i.e. for 645 days.

AS SUCH, from the observations made during the said inspection and report submitted by the
Regional Office, it is found that the unit has not complied with the show cause notice and thus.
violated the provisions of the Water (Prevention and Control of Pollution) Act, 1974 and Air
(Prevention and Control of Pollution) Act, 1981; and

WHEREAS, the Environmental Compensation @ 6000/day is to be imposed, for which
following environmental factors are to be considered:

: «..Contd...Page 2..
mm\‘

Clean Environment and Healthy Life Style
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PI=20, S= - . 10
20, S=1.5, LF=1.0, VF=2.0, R=100, N=645 whereas, the said compensation is to st

from 24-11-2022 to 30-08- . : 4
of 645 days: and 0 30-08-2024, upto the day before the project hand over to society makin a total

WHEREAS, an mount of X38,70,000/- (Rupees Thirty-Eight Lakh Seventy Thousand only) is
calgulateq as Enylronmental Compensation, in compliance with the order of the Hon’ble National
Green Trlbupal. in O.A. No. 593/2017 and. the subsequent decision and procedure adopted by the
State Board in its 23rd Board Meeting, as amended from time to time.

NOW THEREFORE, in exercise of the powers conferred under Section 33(A) of the Water
(Prevention and Control of Pollution) Act, 1974 and Section 31(A) of the Air (Prevention and
Control of Pollution) Act, 1981, as amended, and with the approval of the competent authority of
the Board, you are directed to deposit Environmental Compensation amounting ¥38,70,000/-
(Rupees Thirty-Eight Lakh Seventy Thousand only) within 30 days.

The said amount shall be deposited within one month from the date of receipt of this order in
favour of Uttarakhand Pollution Control Board, as per the details given below:

Account No. 2726101009296,

IFSC — CNRB0003963
‘CanaraBank, =~

Gujrara Mansingh, Dehradun

In case of not depositing the said amount, it will be recovered through District Magistrate.

(Dr. Parag Madhukar Dhakate)

Member Secretary

UKPCB/HO/Con/B-164/2026/ ‘ Dated as above

Copy to: i T ‘
1. Account Officer, Uttarakhand Pollution Control Board, Dehradun for kind information

please. ‘ B _
2. Regional Officer, Uttarakhand Pollution Control Board, Roorkee for information and

necessary compliance.
3. Guard File.

/

Member Secretary

} ean Environment and Healthy Life Style

cl
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happy | homes

Date: 20.05.2026

To,

The Member Secretary,

Uttarakhand Pollution Control Board,
Gauri Devi Paryavaran Bhavan,

46B, ITPark, Sahasradhara Road,
Dehradun, Uttarakhand.

Reference: Directions issued under Section 33(A) of the Water (Prevention and Control of
Pollution) Act, 1974 and Section 31(A) of the Air (Prevention and Control of Pollution) Act, 1981
vide Reference No. UKPCB/HO/CON/B-164/2026/03 dated 08.05.2026.

Respected Sir,

1. That the present communication is being issued in reference to the aforesaid directions
dated 08.05.2026 issued by your good office under Section 33(A) of the Water (Prevention
and Control of Pollution) Act, 1974 and Section 31(A) of the Air (Prevention and Control
of Pollution) Act, 1981, whereby, upon taking note of the show cause notice dated
29.08.2025 and the representation submitted thereto dated 01.09.2025, your good office
has been pleased to observe that an amount of Rs. 38,70,000 has been computed towards
environmental compensation and, consequently, directions have been issued for deposit of
the said amount within 30 days from the date of receipt of the aforesaid communication.

2. At the outset, we most respectfully draw the kind and imperative attention of your good
office towards Recital 2 of the aforesaid communication, wherein it has been recorded that
the show cause notice bearing Letter No. UKPCB/HO/CON/B-164/2025/53 dated
29.08.2025 was issued to the housing society and that the representation dated 01.09.2025
was also submitted by the said society. It is clarified that both the show cause notice dated
29.08.2025 and the detailed reply cum representation dated 01.09.2025 submitted in
response thereto were addressed to and submitted by our company respectively, and not by
or to the housing society. The same is self-explanatory from the face of the documents
forming part of the official record and leaves no scope for ambiguity whatsoever.

3. Without prejudice to the aforesaid, we respectfully submit that by means of our detailed
reply cum representation dated 01.09.2025, we had already placed before your good office
the complete and correct factual matrix pertaining to the issues forming subject matter of
the show cause notice. It was specifically explained therein that even during the period
when the management and common area maintenance of the said housing society vested
with our company, that is till 30.08.2024, being the date whereupon the management of the
society stood handed over to the Resident Welfare Association, our company was at no
point of time in direct breach of or in violation of any provisions of the Water (Prevention

BRAZEN ARROW COMPANY PVT. LTD.
Mehdood-2, Opposite Sector-2, Sidcul (Near Raja Biscuit Chowk), Haridwar -249403
Mob: +91 8899777111/8899333222. E-Mail: info@ mantrahappyhomes.in

www.mantrahappvhomes.in
CIN: U27101UR1996PTC020608

Gram Salempur
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and Control of Pollution) Act, 1974, the Air (Prevention and Control of Pollution) Act,
1981, or the rules, regulations and directions framed or issued thereunder.

4. It was categorically submitted before your good office that the issue concerning the alleged
non-functioning of the Sewage Treatment Plant, as reflected in the inspection report wag
purely temporary and occasioned on account of minor fluctuation in the electricity
connection. The said issuc neither constituted a deliberate lapse nor reflected any
intentional or continued non-compliance on the part of our company.

5. It was further specifically brought to the attention of your good office that till 30.08.2024
when the company continued to manage and maintain the common areas and facilities of
the said housing society, the STP in question remained fully functional and operational.
Upon handing over the management and maintenance of the housing society to the
Resident Welfare Association on 30.08.2024, the company ceased to have any
administrative, operational or supervisory control over the day-to-day functioning and
maintenance of the said society, including the operation of the STP and allied utilities.

6. Being the law abiding entity and in order to put a quietus to the matter and to avoid any
unnecessary multiplicity of proceedings, and strictly without prejudice to our rights and
contentions and without admitting any liability, contravention or default of any nature
whatsoever, our company has proceeded to deposit the aforesaid amount of Rs. 38,70,000/-
(Rupees Thirty Lakhs Seventy Thousand Only/-) in compliance with the above referred
directions dated 08.05.2026 on 13.05.2026 vide UTR No. KKBKR52026051300937382
through Kotak Mahindra Bank. The copy of the debit advice issued by the bank confirming
transfer of the aforesaid amount to the account of your good office is enclosed herewith as
Annexure-A with a request that the same may kindly be taken on record and acknowledged
in accordance with law.

Thanking you,
Yours faithfully,

For Brazen Arrow Company Pvt. Ltd. o {q\l}:‘:f
Brazen Arrow Company Pyt, Ltd /@6“1;’?: -ﬁ_i‘; wg
' AN NG
/ it ‘\MW { Bt 5% \‘

e | >, /7 *\
ized Sj DN (LB BN 5 /

Auth dS toéé ) R ]5 <0
g«lnl;l: oArs ai)ovgamor d Slgnatory ~< - /{/
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e

BRAZEN ARROW COMPANY PVT. LTD.
Gram Salempur Mehdood-2, Opposite Sector-2, Sidcul (Near Raja Biscuit Chowk), Haridwar -249403
Mob: +91 8899777111/8899333222. E-Mail: info@mantrahappyhomes.in

www.mantrahappvhomes.in
CIN: U27101UR1996PTC020608
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Annexure A

Customer Acknowledgement

Branch: \S,e_('_[ QAJD’.&—"?

ore: 135726
We acknowledge the receipt of NEFT/RTGS instructions
tor an amount of 23 P20 690./ o vide
( { VR .= | =} 72/ to be credited to

the Account furmber S HélQ[QOﬂlCIL ot
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VAKALATNAMA

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
O.A. No. 06 of 2026

IN THE MATTER OF:

SANJEEV KUMAR ...APPLICANT
VERSUS

UTTARAKHAND ENVIRONMENT PROTECTION AND P.OLUTION CONTROL BOARD ...RESPONDENTS

KNOWN ALL to whom these present shall come that I, Ashish Kumar Pandey S/o Jagat Narayan pandey,

Acting as authorized signatory of the Company, Whose Office at : Green Park, Near Raja Biscuit Chawk
Rawali Mahdood, SIDCUL, Haridwar, Haridwar, Uttarakhand, India-248001
The above-named ............... ......... RespondentNo.d ...ovommsmsvvspsoiossss do hereby appoint

(herein after called the advocate/s) to be my/our Advocate in the above noted case authorize him:

To act, appear and plead in the above-noted case in this court or in any other court in which the same may be tried
or heard and also in the appellate court, including High Court subject to payment of fee separately for each court
by me/us.

To sign, file, verify and present pleadings, appeals, cross objections or petition for executions review, revision,

~withdrawal, compromise or other petitions or affidavits or other documents as may be deemed necessary or proper

for the prosecution of the said case in all its stages subject to payment of Fee for each stages.

To file and take back documents, to admit and/or deny the documents of opposite party.

To withdraw or compromise the said case or submit to arbitration any differences or disputes that may arise
touching or in any manner relating to the said case. To take execution proceedings.

To deposit, draw and receive money, cheques, cash and grant receipt thereof and to do all other acts and things

which may be necessary to be done for the progress and in the course of the prosecution of the said case.

To appoint or instruct any other legal practitioner authorizing him to exercise the power and authority hereby
conferred on the Advocate whenever he may think fit to do so and to sign the power of attorney on our behalf.
And 1/we the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his substitutes
in the matter as my/our own acts, as if done by me/us to all intents and purposes.

And I/we undertake that I/we or my/our duly authorized agent would appear in court on all hearings and will
inform the Advocate for appearance when the case is called.

And I/ We undersigned do hereby agree not to hold the Advocate or his substitute responsible for the result of the
said case. The adjournment costs whenever ordered by the court shall be of the Advocate which he shall receive
and retain for himself.

And 1/ We undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/us to be
paid to the advocate remains unpaid he shall be entitled to withdraw from the prosecution of the said case until
the same is paid up. The Fee settled is only for the above case and above court. I/ We hereby agree that once the
fee is paid, I/ We will not be entitled for the return of the same in any case whatsoever and if the case prolongs for
mare that three years the original fee shall be paid again by me/us.

IN WITNESS WHEREOF I/ We do hcrﬁ:mto set my/our hands to these presents the contents of which have
been understood by me/us on this ... i AF o day of ..... J.D.gk[ ............ , 2026

Accepted subjects to the terms of the fees.

ADVOCATE’S
DR. FARRUKH KHAN- D/616/07

CHANGHEZ KHAN -D/1791A/07

ADITYA TYAGI - D/7910/19

SOUMYA SRIVASTAVA-D/5723/19

/

ARYAN DEV PANDEY- D/13062/23

(!! \f ’gaTEr Zen Arrow Company Pvt,

Authorised Signatory
CLIENT’S SIGNATURES

IFY THIS SIGNATURE

Ltd.




BRAZEN ARROW COI\%&AQ\IY PRIVATE LIMITED (5

CIN: U27101UR1996PTC020608
Regd. Off.: Green Park, Near Raja Biscuit Chawk Rawali Mahdood, SIDCUL, Haridwar, Haridwar,
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CERTIFIED TRUE COPY OF THE RESOLUTION PASSED BY THE BOARD OF DIRECTORS (“BOARD”) OF BRAZEN
ARROW COMPANY PRIVATE LIMITED (“COMPANY”), AT THEIR MEETING HELD ON MONDAY, 16TH DAY OF
MARCH, 2026, HELD AT GROUND FLOOR, TOWER-A, PLOT NO. 5, BHUTANI TECHNO PARK, SECTOR-127,
NOIDA-201313 AT 6:00 PM IST

To represent the Company before the Principal Bench, NGT

“RESOLVED THAT Mr. Durgesh Singh (PAN: FRBPS8153M) & Mr. Ashish Kumar Pandey (PAN: EKDPP8930B),
acting severally as authorized signatories of the Company, be and are hereby authorized, to represent the
Company, in the original application of Sanjeev Behl vs M/S Brazen Arrow Company Pvt Ltd, before the
Hon'ble National Green Tribunal, New Delhi or any other similar adjudicating authority ("Authority"), as may
be required by the Hon’ble Authority, from time to time, or in any proceedings arising in consequence of any
of the aforesaid.

RESOLVED FURTHER THAT in respect of the aforesaid, Mr. Durgesh Singh and Mr. Ashish Kumar Pandey,
acting severally as authorized representatives of the Company, be and are hereby authorised, to do all such
acts, deeds, matters and things and to sign all such papers as may be required, incidental, ancillary, necessary,
connected or related thereto, before any authority, as they may deem fit and in the best interest of the
Company.”
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Ankit Satish Garg
Director
DIN: 07078879
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